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Introduction to Supreme Court
By Head Chair: Hoi Tzer

Welcome to OPMUN 2019. I am Hoi Tzer, your Head
Chair, and together with my Deputy Chairs Brian and
Gideon, we would like to extend our warmest
greetings to you all. Over the course of these 4 days
of the conference, our council will explore the fine
balance drawn between maintaining religious
harmony and allowing the freedom of expression.
After careful consideration and conscientious thought
by your chairs, these topics were eventually selected
due to their contemporary significance and its
immense potential depth for discussion. Delegates
will hence be compelled to devise innovative and
relevant ways to help adhere to Singapore’s guiding
principles and yet accommodate the changing
sentiments of Singaporeans, and are encouraged to
engage in productive debate and discussion over the
course of the conference to generate the
aforementioned creative and authentic solutions.  I
have selected the Supreme Court to serve as the
model of this council as it is very different from the
other Organs of State commonly seen in other
conferences, and it is the specialisation of this organ
which makes it so intriguing in the first place. Unlike
the Prime Minister’s Office and other Ministries of
Singapore, which mostly deal with rather general
national affairs and issues under a broad spectrum of      

categories and topics, the Supreme Court is designed
specifically to interpret, inter alia, the Constitution
and the various Acts of Parliament. Therefore, you
will find the format and proceedings of the council to
differ from the usual council. The Supreme Court
seeks to ensure that the rights of Singaporeans are
upheld while also protecting citizens by ensuring that
punishments are meted out accordingly. The Supreme
Court reaches a verdict in the cases before them
through a thorough examination of the evidence
before the court and the principles involved in
constitutional and statutory interpretation .In this
council, delegates would look more closely at the
discussion of principles in a way that is more
germane to the conduct of OPMUN. Thus, the
council’s mandate has been modified slightly as
expounded upon in later sections, for a more
conducive environment for council debate on
principles that undergird our society. We would look
favourably on the reflection of the real-world
sentiments, and once again remind delegates of this.
Nonetheless, the chairs look forward to facilitating
productive debate throughout the course of this
conference. We wish you all the best for your
preparations.
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OBJECTIVES:

This committee, as Model United Nation conferences go,
seeks to reach a conclusion to the topic in question. In
this case, how to best balance racial and religious
freedoms with the preservation of national security and
public order. 
 
 
However, beyond that, the Dais wishes that all delegates
will gain a deeper understanding of Singapore’s legal
proceedings and priorities demonstrated by her laws and
legislation. This is an advanced council meant to give
delegates, both budding and experienced, an enriching
yet enjoyable experience that broadens everyone’s
worldview, pushing limits and stretching one’s potential.
 
Ultimately, always remember that no matter how this
conference might go, do enjoy yourself and build new
long lasting friendships.

OBJECTIVES OF THE COMMITTEE
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Based on Supreme Court of Judicature Act, The Supreme Court shall be a superior court of record and
shall consist of —
(a) the High Court, which shall exercise original and appellate civil and criminal jurisdiction; and
(b) the Court of Appeal, which shall exercise appellate civil and criminal jurisdiction.
 
The Court of Appeal’s role as the final court of appeal is perhaps its most distinctive and well-known
aspect. As the highest judicial court in Singapore, the High Court tries cases and hears appeals from the
State Courts whereas the Court of Appeal hears appeals from the High Court. The Supreme Court also
ensures that the law is fairly and consistently applied across the board, upholding justice in the country.
This committee will be set in the Court of Appeal.
 
The Instant Court not required to accept any findings of fact or law made by the High Court, but hears
afresh the parties' submissions on the issues in the appeal and comes to an independent decision to set a
precedent.In OPMUN 2019’s modified Court of Appeal, the Court will be handling a case on race and
religion. This case has been referred to the Court of Appeal by the High Court, due to the high sensitivity
of the issue as well as its uniqueness, with few such cases being tried before in the past. As such, the Court
will be looking into the nuances of each Ground of Appeal, to reach a final judgement that upholds public
order of Singapore, as well as ensure religious and racial freedom is maximised.

Introduction to
Committee

 

1: Supreme Court of Judicature Act. “https://sso.agc.gov.sg/Act/SCJA1969#pr1-
2: "Role of Supreme Court." Supreme Court. Accessed June 27, 2019. https://www.supremecourt.gov.sg/about-us/the-supreme-court/role-of-supreme-court.
3: "Search within Legislation." Singapore Statutes Online. Accessed June 27, 2019. https://sso.agc.gov.sg/Act/SCJA1969.
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COUNCIL MANDATE

Serving as the highest body of the Judiciary, the Supreme Court wields the final decision with regards to all legal matters. As
the Judiciary, the Supreme Court is meant to interpret the law fairly. As the head of one of the three main branches of
government, the actions of the supreme court are critical to setting legal precedence. As such, cases presented and their
inherent principles carry heavy weight, and thus require careful judgments by the Judiciary.

COUNCIL MECHANICS

For each Ground of Appeal, the council session will proceed as such:
 
1) A preparation session shall be held in separate rooms
2) A joint session shall be held and shall consist of “Round table discussion” style debate
3) A closing session
 
Details are as follows:
 
Preparation Session
1) Appellants and Respondents shall be separated into their individual rooms
2) This session will be held in the format of a moderated caucus, with delegates able to raise motions and introduce working
papers
3) Content-wise, delegates are free to discuss whatever they wish during the time allocated
4) However, delegates are highly recommended to discuss about their own stance as well as rebuttal to their opponent’s
arguments
5) 60 Minutes
 
Joint Session
1) A round-table style debate shall be held
2) All Appellants shall go first before Respondents
3) Each allocation will be given 10 minutes to speak, including the answering of questions given by the judge
4) 120 Minutes
 
Closing Session
1) Appellants and Respondents shall go back into their individual rooms to prepare a closing submission, that should;

a) Strengthen and Summerise their EXISTING ARGUMENTS 
b) NOT contain any new arguments
 

2) After this, Appellants and Respondents shall join together again to give closing remarks
a) 3 minutes will be given to each allocation
b) It will take place in a GSL style, where each allocation can only speak once

 
3) Following this, the Ground of Appeal shall be closed and the council will move on to the next ground of appeal
 
4) 60 Minutes + 40 Minutes 
 
After the end of council (Day 4), a judgement will be given by the Judges (Dais) based on the discussion from the Joint
Session.
 

 

 

RULES OF PROCUEDURE
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MOTIONS

Round table discussion
For everyone to speak in roll call order on a specified motion
Must specify speaking time per delegate
Point of Informations are in order

 

QUESTIONS FROM THE JUDGES

During any part of the Preparation Session and Joint Session, judges (chairs) are allowed and mandated to question
delegates on any part.
Delegates are required to answer the question.
Opposing delegates are allowed to use the answers to the judges question as arguments for their stance

CLOSING SUBMISSION

A closing submission from each side of the court will be required to be submitted after the end of the closing remarks
The closing submission should ideally include a summary of their existing arguments, backed up by principles that they
have discussed in the Joint Session
Any new arguments that were not heard during the Joint Session will negatively affect the judgement of the case.

SPECIAL ROP
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Brief Overview of Issue
THE QUESTION OF BALANCING RACE & RELIGIOUS FREEDOMS AND NATIONAL SECURITY & PUBLIC ORDER
 
In this age of increased inter-connectivity, it is of utmost importance that the question of regulation comes into play. Taking
into account Singapore’s fragile social harmony and fabric, many in our society argue the need for more comprehensive
regulations and laws in place to protect our fragile peace. However, there are those that argue that we should not impose
restrictions due to the conflicts with freedom of religion and freedom of speech. This is especially relevant in the government’s
restrictions on freedom of speech, where they justified it as necessary to protect “maintain religious harmony”. Some believe
that the vague umbrella term of “maintaining religious harmony” gives the Government unbridled power to crack down on
opposing views, against the rights conferred by the constitution.
 
Furthermore, there is a shifting of Singaporean values from more conservative points of view, as seen in the Shared Values
White Paper published in 1991, to more progressive ideals.



Case Summary: The Esoteric Order of Hotern v Public Prosecutor

4: The main organisation overseeing the believers of The Esoteric Order of Hotern (“the EOH”) activities, giving a crucial platform for them to converge and practise their faith.
5: A “Speaker” of Hotern is the official terminology for a widely recognised figure, who has made significant contributions to spreading the word of the religion and shares insights into the Sacred Scriptures to
believers.

*Note that the chairs heavily discourage the discussion of the wording of the case study and usage of hard evidence provided
in the case study as the only form of justification.
 
1) The Esoteric Order of Hotern (“the EOH”) is a religion that has gained traction in recent years. With roots dating as far back
as 450 BC in the Gallic Tribes, believers refer to a “Sacred Scripture” of 50 separate documents that has been carbon dated
from artifacts 1200 BC to 300 BC to guide their decisions. The faith has been gaining believers at a steady rate since it was
thrust into the public eye in the 17th Century.
2) Although engaging in common social practices such as driving for convenience and consuming food for sustenance, some
practices do go against public morals, including some instances of public nudity and holding their gathering in public spaces,
disrupting the peace. The main figure of their faith is the Great Sovereign One, who in their eyes reached the pinnacle of
human evolution. Following in their lord’s footsteps, members refuse to engage in any “worldly” or manmade practices, such
as taking vaccines and going to school. They would regularly denounce others as they believe in not holding on to worldly
possessions.
 
On 14 January 1988, the Minister for Culture issued Order 551 pursuant to Section 3 of the Undesirable Publications Act 1967
(Cap 338) (“UPA”) banning works published by the Holy Star of Hotern (“the HSH”), the primary corporation used by the EOH
to publish works, as this was deemed prejudicial to the public welfare and good order of Singapore. Works published by the
EOH includes interpretation of the “Sacred Scripture”, as well as preaches and summons from the various leaders. The
material provisions of Order 551 are set out below:
 
The Minister for Culture, pursuant to Section 3 of the Undesirable Publications Act (Chapter 338), bans works published by the Holy

Star of Hotern ("HSH"), the primary corporation used by The Esoteric Order of Hotern
 
On the same day, the Minister for Home Affairs issued Order 561 decreeing the dissolution of the the official branch of the
EOH, Singapore Synod of Hotern (SSH), pursuant to his powers under Section 24(1) of the Societies Act 1966 (Cap 331) ("SA").
The material provisions of Order 561 are set out below:
 

The Minister for Home Affairs, pursuant to his powers under section 24(1) of the Societies Act ("SA") ordered the dissolution of the
Singapore Synod of Hotern (SSH)

 
Speaker of Hotern
On 20 December 1993, the followers of the EOH invited a renowned Speaker of Hotern by the name of Chan Chee Nee to
speak at the end-of-the-year ritual of the EOH. Initially, the Singapore government approved the invitation of the Speaker of
Hotern. However, after further investigation by the public that led to the surfacing of videos and manifestos for Chan Chee
Nee calling for the destruction of all other religions and anarchy, concerned citizens launched petition to rescind the
approval, gathering more than 100,000 signatures within a few days. On 29 December 1993, under the popular pressure and
after their own internal investigation, the Singapore government cancelled the approval and banned Chan Chee Nee from
stepping foot in Singapore, 2 days before Chan Chee Nee was meant to arrive. The followers of EOH were outraged and
ignored the government’s ban.
 
On 31 December 1993, Potuen arrived in Singapore and was immediately apprehended by the Singapore government. He was
charged under Section 4(1) of the UPA for importing publications deemed prohibited by Order 551 (the “Section 4(1) charge”).
In the District Court, the District Judge found Chan Chee Nee guilty of the Section 4(1) charge. He was fined S$2,000 and was
sentenced to an imprisonment term of 2 years. 
 
Chan Chee Nee then appealed and his appeal was dismissed by the High Court. 
Chan Chee Nee then appealed to the Court of Appeal under the following Grounds of Appeal, as seen below.
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GUIDING QUESTIONS
What principles of the Singapore society did the government adhere to when they made the decision to enact Order 551
and Order 561?
Should the government be allowed to arbitrarily restrict people’s freedom of religion? Do any “criterias” need to be met
before it is justified?
Should the value system and priorities of the Singapore legal system be relooked at with acknowledgement to the
changes in the society (ie Westernisation)?

Should this system of ideals be continued and upheld?
How should the Holy Speaker Potuen be dealt with? Should be charged or acquitted?

For consideration: Could the principles used to adjudicate this case be applied in other cases?

GROUNDS OF APPEAL

6: beyond one's legal power or authority.
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Whether Order 551 was ultra vires the UPA and ultra vires Art 15 of the Constitution of the Republic of Singapore.
as violating the Art 14 guarantee to free speech and expression and the Art 15 right to religious expression, whether
the ministerial decision in making Order 551 and 561 was so unreasonable and arbitrary as to violate the fundamental
liberties of individuals as enshrined in the Constitution – this would violate the Art 12 guarantee of equality and equal
protection of the law.

Whether Order 561 was unconstitutional and ultra vires section 24(1)(a) of the SA
impinging on the Art 14 right to freedom of association and the Art 15 guarantee of religious freedom which includes
the right of a religious group to manage its own affairs, set up institutions and acquire and hold property
independently.

 
The district judge ruled that he had no jurisdiction to review the exercise of discretion by the Minister. However, he held
that the accused persons were entitled to raise as a defence the validity of Order 551 and that the court was entitled to rule
on whether there was a patent invalidity in that order, in the sense that it was ultra vires its parent Act.

1.
a.

2.
a.

6



 
 
RELATED AREAS OF THE CONSTITUTION AND LEGISLATION

*Undesirable Publications Act
 
*Constitution of the Republic of Singapore, Part IV, Clause 14, Subclause (1)(a)
Freedom of speech, assembly and association
14.—(1)  Subject to clauses (2) and (3) —

(a) every citizen of Singapore has the right to freedom of speech and expression;
(b) all citizens of Singapore have the right to assemble peaceably and without arms; and
(c) all citizens of Singapore have the right to form associations.

 
(2) Parliament may by law impose —

(a) on the rights conferred by clause (1)(a), such restrictions as it considers necessary or expedient in the interest of
the security of Singapore or any part thereof, friendly relations with other countries, public order or morality and
restrictions designed to protect the privileges of Parliament or to provide against contempt of court, defamation or
incitement to any offence;

 
*Maintenance of Religious Harmony Act, Part III, Clause 8, Subclause 1(a)(b)
Restraining orders against officials or members of religious group or institution
8.—(1)  The Minister may make a restraining order against any priest, monk, pastor, imam, elder, office-bearer or any other
person who is in a position of authority in any religious group or institution or any member thereof for the purposes
specified in subsection (2) where the Minister is satisfied that that person has committed or is attempting to commit any of
the following acts:

(a) causing feelings of enmity, hatred, ill-will or hostility between different religious groups;
(b) carrying out activities to promote a political cause, or a cause of any political party while, or under the guise of,
propagating or practising any religious belief;
(c) carrying out subversive activities under the guise of propagating or practising any religious belief; or
(d) exciting disaffection against the President or the Government while, or under the guise of, propagating or
practising any religious belief.

 
*Sedition Act 
3.—(1)  A seditious tendency is a tendency —

(a) to bring into hatred or contempt or to excite disaffection against the Government;
(b) to excite the citizens of Singapore or the residents in Singapore to attempt to procure in Singapore, the
alteration, otherwise than by lawful means, of any matter as by law established;
(c) to bring into hatred or contempt or to excite disaffection against the administration of justice in Singapore;
(d) to raise discontent or disaffection amongst the citizens of Singapore or the residents in Singapore;
(e) to promote feelings of ill-will and hostility between different races or classes of the population of Singapore.

 
(2)  Notwithstanding subsection (1), any act, speech, words, publication or other thing shall not be deemed to be seditious by
reason only that it has a tendency —

(a) to show that the Government has been misled or mistaken in any of its measures;
(b) to point out errors or defects in the Government or the Constitution as by law established or in legislation or in
the administration of justice with a view to the remedying of such errors or defects;
(c) to persuade the citizens of Singapore or the residents in Singapore to attempt to procure by lawful means the
alteration of any matter in Singapore; or
(d) to point out, with a view to their removal, any matters producing or having a tendency to produce feelings of ill-
will and enmity between different races or classes of the population of Singapore,
(e) if such act, speech, words, publication or other thing has not otherwise in fact a seditious tendency

 
(3)  For the purpose of proving the commission of any offence under this Act, the intention of the person charged at the time
he did or attempted to do or made any preparation to do or conspired with any person to do any act or uttered any seditious
words or printed, published, sold, offered for sale, distributed, reproduced or imported any publication or did any other thing
shall be deemed to be irrelevant if in fact such act had, or would, if done, have had, or such words, publication or thing had a
seditious tendency.
 

Contextual Information
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Appellants were denied natural justice
It was unfair and unreasonable for the Appellants Followers of Hotern were denied natural justice (or right of
response) to the official statement from the Ministry of Home affairs

They claim that it was inaccurate and misleading and no opportunity was given to respond to it
The Appellants also contended that the ban was a violation of the international declarations of human rights
The blanket ban on all HSH publications by Order 551 was alleged by the Appellants to be unreasonable and excessive.
Their counsel contended that HSH produced publications that were not contrary to public interest, such as the Work of
Von. However, all publications by HSH were banned under Order 551 regardless of their content
The Appellants contended that under Article 15(4) of the Constitution restrictions on the right of freedom of religion
could be imposed only if public order, public health or morality is affected, and section 24(1)(a) of the SA provides for
registered organizations to be dissolved only if they threaten public peace, welfare or good order. 

The Appellants therefore submitted that there had to be a clear and immediate danger to public order before freedom
of religion can be circumscribed. Since the activities of Followers of Hotern posed no such threat, the deregistration
order was unconstitutional and ultra vires the SA.

1.
a.

i.
2.
3.

4.

a.

Points of Deliberation
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SOURCES OF LAW

In Singapore, the sources of law include legislation (including statutes and subsidiary legislation), judicial precedent, and
custom.  The Constitution is considered the supreme law of Singapore, and all subsequent laws enacted must be in
accordance with it. These laws are passed as bills in Parliament, or in the case of subsidiary legislation, by government
agencies if accorded the specific authority by a parent statute.Singapore employs the English Common Law system, meaning
that her courts generally follow the principle of stare decisis, and previous judgements of the courts are considered a source
of law. As the highest court of Singapore, her judgements and applications of legal principles are binding on the High Court
and State Courts. 
 
However, a practice statement released in 1994 stated that the Court of Appeal, as Singapore's final appellate court, would
be free to depart from her previous decisions if “adherence to such prior decisions would cause injustice in a particular case
or constrain the development of the law in conformity with the circumstances of Singapore” (i.e. if the circumstances and
fundamental values of Singapore society have changed enough).Lastly, customary law remains an existent albeit minor
component of Singapore law. A custom is behaviour that is so widespread or entrenched that it is considered the law,
regardless of codification. A notable example of customary law in Singapore is the application of Malay customs when
considering Muslim law (usually family law).

Legal principles
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CONSULTING FOREIGN LEGAL RULINGS AND DOCUMENTS

In the legal world, rulings from foreign countries are sometimes used as consultative sources — with consideration to the
constitution used, of course. Nonetheless, with regards to these, the ‘ four walls’ approach by Singaporean courts, alongside
similar doctrines in the respective judiciaries of Malaysia and the United States of America, dispute the legitimacy of such
references in court. For instance, in the defamation case of Jeyaretnam Joshua Benjamin v. Lee Kuan Yew, the court declined
the submission of foreign bills of rights regarding the guarantee of freedom of expression, as well as foreign conventions on
human rights. The justification of such actions usually regard the difference in circumstances, culture, and substance of such
documents compared to the laws and constitution of the country of the court.
 
However, such a doctrine can only be applied easily in situations where the legal document is definite in its message.
Without such, it is possible to argue that the broad principles enshrined within foreign bills of rights are able to provide
alternate perspectives upon certain issues and cases. Furthermore, the four walls doctrine is not completely espoused by the
Singaporean Judiciary, which utilises Malaysian and Indian Case Law in the interpretation of the Singaporean Constitution;
this is due to the precedence their constitutions gave with regards to the fundamental liberties enshrined within the
Singaporean Constitution.

 

 

 
 
PROPORTIONAL JUSTICE

The premise of proportionality is simple enough to understand — the punishment meted out to the offender should fit the
seriousness of the crime. The issue becomes increasingly complicated when applied to the social danger of a crime. For
instance, the social precedent or impact caused by such a law becomes problematic. Similarly to how the Soviet Union
interprets social danger, so too have the courts of Singapore and Malaysia determined the rulings in court with regard to its
effect upon social fabrics. This results in a ruling that can be argued as unfair — after all, it is difficult, if not impossible, to
ascertain the true ramifications of such a case.

Notes from the Dais

 

 

 
 
 

All delegates should receive 2 documents, namely this study guide and the proper case document, titled “Chan Chee Nee and
others v Public Prosecutor”. The Dais hopes that delegates could review and analyse these two important documents to craft
arguments to forward one’s interest. The Appellants should focus on finding faults within the judgement of the High Court
and find past cases that contradict these judgements and their justifications. Whereas the Respondents should focus on
reviewing past cases and take the principles behind these judgements to substantiate their principle-based arguments and
justify why the judgements by the High Court should be upheld.



 

This council seeks to explore the principles behind our legislation and trade-offs between Race &
Religious Freedoms and National Security & Public Order. This council also seeks to explore the
decisions that the government makes and the various rationale behind these decisions. 
 
With this as a premise, delegates are urged to look at justifications for their various points of view and
apply them to the nuances of the case. Although the judgement is part of the Supreme Court’s mandate,
the chairs hope for the focus to be upon principles and priorities rather than mere facts of the case and
nuances of the law.
 
With this understanding, the chairs hope that all delegates of the Supreme Court would enjoy their time
as part of the council and speak up enthusiastically, so as to further council debate. 
 
Thank you.

Conclusion

 


